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Xouf first question is:

As used in the Abused and Neglected Child
Reporting Act, is the term "reasonable cause
to- believe" equivalent to the term "suspect"?

 This question 1nvolves a Federal regulation (45 c. F R.‘_
1340.3~3(d)(2)) which requires a reporting of “known ‘or
sugpected" instances of child'aﬁuse«and neglect to a properly

‘congtituted authority. Compliance by the State of Illinois
with the Federal régulation is found in section 4 of the Abused
and Meglected Child Reporting Act (111. Rev, Stat. 1975, c¢h. 23,
par. 2054 et sgeq. ). whxch reads as follows-

"Any physician, hospital. surgeon. dentist.

osteopath, chiropractor, podiatrist, Christian

- 8cience practitioner, coroner, school teacher,
school adminiatrator, truant officer, social
worker, social services administrator, registered
nurse, licensed practical nurge, director or
staff assistant of a nursery school or a child day
care center, law enforcement officer, or field
personnel of the Illinois Department of Public
Aid having reasonable cause to believe any child
with whom they have direct contact.has been
subjected to abuse or neglect shall immediately
report or cause a report to be made to the
Department. In addition to the above persons
required to report suspected child abuse and
neglect, any other person may make a report 1if :
such person has reasonable cause to suspect a child
has been abused or neglected.

[ S R : "

(Enphasis added.)
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In the above provision the term “having reasonable cause to’
belleve any child * ” * has been sdbjected to abuse or neglect"
is referred to in the lest sentence as. "euspected chil& abuse
and negleet“e The section also speaks of "suspected ¢hild
ebuse“: weetions 6 and 9 of the Act (Ill. Rev. stat. 1975,
ch. 23. par. 2056 and 2059) aleo refer to the condition of
a child who is the subjeet of a report as "euspected ehild
abuse or negleet” xt is my opinion that the term ”reasoneble
cause to believe“ as used in the Abused and Neglected child
Reportmng &ct is equivalent to the term "euspeet"vae uaed in
the Federal regulatzon.” Both terme would cover the same set
of circumstances leading a perscn to report an inatence of
chilad abuse or neglect.
| Thie Opinion that the reporting requirements of the

zllinois Act are in substantxal compliance wiﬁh the require—
ments of the Feéeral regulatien is further supported by a
provision in the Federal regulations whidh etates that the
enactment of 1dentica1 1aws and procedures in the states is
not neceesary in order to qual;fy for Federal assietance. ‘
(45 c.F.R. 1340.3-3(a).) The,;llinpis statute fu}fillsvthe

Federal Child Ahuee:PreVeﬁtion_and Treatment Act's purpose
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of insuring that the $tate provides for the detection through
third party reportinq of children in danger, iné¢luding
mandatory and permissive reporting of suspected child abuse

. and neglect. | S
A‘ . Your second question iss

- Doeg the legal responsibility of a State's
Attorney include protection of the rights,
interegts, welfare and well-being of an abused

-and neglected child in a child protective .
judlcial proceeding? ‘ .

.This question involves ‘this State s complianae with the
followinq Federal regulation, codified at 45 C.F.R.
1340, 3—3(&)(7)):

L oW e

: D The State must provide that in every
case involving an abused or neglected child which
results in a judicial proceeding, a guardian ad
litem shall be appointed to represent the child in
such proceedings. The requirement of this clause
may be satisfied by a State law or by a legal
opinion of the State's Attorney General holding
that such appointments can be made, and by a
statement from the Governor that such appointments
are made, in all cases. Such guardian ad litem

. need not be an attorney; however, such repre-
sentative may be an attorney charged with the
presentation in a judicial proceeding of the
evidence alleged to amount to the abuse and
neglect, so long as his legal responsibility
inecludes representing the rights, interests,
welfare, and well-being of the child:; where such
appointments are made, the legal opinion of the
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State Attorney General must specify that such
attcrney has said leg&l responsibility.l

- -  "':"‘

.Though you frame the issue in terms of the State’ s
Attorney B role in protecﬁing the rxgﬁts of the child. the
present @cheme of Illinels law insures complxanﬁe with the
Federal requlation regard1ess of tha 1ega1 responsibility of
the state 8 Attorney in thls regaxd. All cases invulving
abused oY neglecte& chil&ren wxll arise under the Juvenxle
Court Act. Undar section 4—5(1)(c) of the Juvenile Court
- Act. (Ill. Rev. Stat. 1975. ch, 37, par. 704»5(1)(c)) the
courﬁ must app01nt a guardian ad litem for the mmnor if the
petitlon for which the minor is before the court resulted
from a. report made pursuant to the Abused and Neglected child
Reporting Act. In cases 1nvolving abuse and neglect, which
have not been reported under the Rppartinq Act. the minor is

'guaranteed legal representatman under the terms of Rublic
Act 80-813 which amended section 1-20(1) of the Juvenile

COurt Act (111. Rev. stat. 1975. c&..37. par. 701—20(1)) to
add a provision which reads ag follow )
' " R e ke

No hearing on any patition filed under
this Act may be commenced unless. the minor




Margaret M. Kennedy - 6.

‘who ig the subject of the proceed:ng is
represented by counsel.

e : n Sy

This amendment was approved by the Governor September 20,
1977, and became effective October 1, 1977. It is my opinion
“that this new State law fulfills the requirement of the Federal
regulation that legal counsel will be appointed to protect
. the rights, interest, welfare and well-being of the child
in every child protective judieial ‘proceeding.

Very truly yours,

ATTORNEY CENERAL




